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NOTICE OF DECISION:
FINDINGS OF FACT AND
CONCLUSIONS OF LAW

The State Board of Tax Appeals, having considered all evidence and arguments presented, an

having taken the matter under advisement, finds and concludes as follows:

FINDINGS OF FACT

Temp Power Systems, Inc., ("Appellant") is engaged in the business of providing electrica

equipment to be used as a temporary source of power at construction sites. The Arizona Department 0

Revenue (the "Department") audited Appellant for the period January 1, 1998 through April 30, 2002 and

subsequently assessed Appellant $292,178.11 in additional transaction privilege tax under the persona

property leasing classification and $12,535 in additional tax under the prime contracting classification.

Appellant protested the assessment on the basis that it engaged in exempt subcontracting unde

the prime contracting classification. A.R.S. § 42-5075.1 Appellant requested an informal conference an

1 Under the statute, a "[c}ontractor" is defined as being "synonymous with the term 'builder' and means any person, firm
partnership, corporation, association or other organization . . . that offers to undertake to . .. or does personally or by or throug
others, construct, alter repair, add to, subtract from, improve, move, wreck or demolish any building. . . or other structure, project,
development or improvement, or to do any part of such a project, Including the erection of scaffolding or other structure or works I,
connection with such a project. . .. Id(K)(2).

A "IP}rime contractor is a contractor who supervises, performs and coordinates the construction, alteration, repair, addition,
subtraction, improvement. . . and who Is responsible for the completion of the contract." Id(K)(6).

Subcontractors or others who perform services are not subject to tax If they can demonstrate that the job was within the control of
prime contractor ... [who} is liable for the tax on the gross income, gross proceeds of sales or gross receipts attributable to the jo
and from which the subcontractors or others were paid. Id(D).
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