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LEWIS H. AND MARY M. OSTER,

5
Appellants,

6
vs.

7 NOTICE OF DECISION
FINDINGS OF FACT AND
CONCLUSIONS OF LAW

ARIZONA DEPARTMENT OF REVENUE,

8
Appellee.

9
The State Board of Tax Appeals, having considered all evidence and arguments presented, and

10
having taken the matter under advisement, finds and concludes as follow:

11
FINDINGS OF FACT

12
For tax year 1999, Lewis H. and Mary M. Oster ("Appellants.) filed an Arizona income tax return

13
claiminga subtraction for trust income in the amount of $9,723 and various itemized deductions in the

14
amount of $34,533, includingmiscellaneous itemized deductions inthe amount of $8,632. Appellants

15
had made estimated tax payments in the amount of $2,000 and included a $500 payment withtheir

16
return. The return indicated that Appellants were entitled to a refund of $40.

17
The Department contacted Appellants regarding the $500 payment because Appellants did not

18
specify howto apply the payment. Appellants requested that the $500 be applied as an estimated

19
payment for the tax year 2000.

20
On April 15, 2002, Appellants filed an amended return for tax year 1999 claiming a credit for

21
foreign taxes paid in the amount of $171. The Department mistakenlyissued a refund of not onlythe

22
$171 but also the $500 payment fromthe originalreturn plus interest in the amount of $119.26 for a total

23
of $790.26. Appellants cashed the warrant in this amount.

24
On October 30, 2003, Appellants filed a second amended 1999 return under the ArizonaTax

25
Amnesty Program adding back the $9,723 intrust income they had subtracted on their originalreturn.




