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BEFORE THE STATE BOARD OF TAX APPEALS
STATE OF ARIZONA
100 North 15™ Avenue - Suite 140
Phoenix, Arizona 85007

602.364.1102
)
DAVID C. and SANALEE DAVIS, ) Docket No. 1939-05-1
)
Appellants, )
)
o ) NOTICE OF DECISION:
) FINDINGS OF FACT AND
ARIZONA DEPARTMENT OF REVENUE, )  CONCLUSIONS OF LAW
Appellee. ;
)

The State Board of Tax Appeals, having considered all evidence and arguments presented, and
having taken the matter under advisement, finds and concludes as follows:

FINDINGS OF FACT

On December 31, 1999, David C. and Sanalee Davis (“Appellants”) paid $9,740 in full for g
neighborhood electric vehicle (‘“NEV”). The NEV was manufactured in February 2000, and Appellants
took physical possession of the NEV in April 2000.

Appellants subsequently claimed a credit of $10,000 for the purchase of the NEV on their 1999
Arizona income tax return. The Arizona Department of Revenue (the "Department”) examined
Appellants’ return and disallowed the credit for the 1999 tax year because Appellants did not take
possession of the NEV until tax year 2000. The disallowance resulted in an assessment of additional
income tax for 1999. After unsuccessfully protesting the disallowance to the Department, Appellants
timely appealed to this Board. A hearing was held before the Board on January 18, 2005.

The issue before the Board was whether Appellants were entitled to a credit for tax year 1999 orf
tax year 2000. During 1999, as part of an alternative fuel program intended to improve Arizona’s air
quality, A.R.S. § 43-1086 allowed an income tax credit for purchases of one or more new origina
equipment manufactured alternative fuel vehicles for use in this state. The statute allowed a credit in an

amount equal to fifty per cent of the cost of the vehicle or ten thousand dollars, whichever was more. The







