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10
The State Board of Tax Appeals, having considered all evidence and arguments presented, and!

11
having taken the matter under advisement, finds and concludes as follows:

12
FINDINGS OF FACT

13
On December 29, 1999, Frank A. and Linda C. Smith ("Appellantsj ordered a neighborhood

14
electric vehicle ("NEVj and paid in fullfor it on December 30, 1999. Appellants did not receive physica

15
possession of the NEV until 2000.

16
Appellants subsequently claimed a credit of $3,082 for the purchase of the NEV on their 199

17
Arizona income tax return. The Arizona Department of Revenue (the "Departmentj examine

18
Appellants'return and disallowedthe credit for the 1999 tax year because Appellantsdid not tak

19
possession of the NEVuntiltax year 2000. The disallowanceresulted in an assessment of additiona

20
income tax for 1999. Appellants unsuccessfully protested the disallowance to the Department and no

21
timelyappeal to this Board.

22
DISCUSSION

23
The Departmentacknowledgesthat Appellantsare entitledto a credit. The issue is whetherthe

24
are entitledto a creditfor tax year 1999or tax year 2000. During1999, as partof an alternativefue

25

~_.




