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10
The State Board of Tax Appeals, having considered all evidence and arguments presented, and

11
having taken the matter under advisement, finds and concludes as follows:

12
FINDINGS OF FACT

13
Sesek & Associates, Ltd ("Appellantj was incorporated in Illinois and did business there unti

14
1996. In 1997, Appellant relocated and was incorporated in Arizona. While in Illinois, Appellant incurre

15
losses. The Arizona Department of Revenue (the "Department'1 audited Appellant for the tax yea

16
ending March 31, 1998 and March 31, 1999 and disallowed Net Operating Loss (NOL) carryforwards.

17
The Department denied the NOL carryforwards because Appellant failed to establish that it had incurre

18
losses while doing business in Arizona. Thereafter, the Department issued an assessment, including tax,

19
a late payment penalty and interest for tax years 1998 and 1999.

20
Appellant protested the assessment to the Department's Hearing Officer who abated the lat

21

payment penalty but otherwise upheld the assessment. Appellant now timely appeals to this Board.
22

DISCUSSION
23

The issue before the Board is whether Appellant may take NOL deductions on its 1998 and 199
24

Arizona corporate income tax returns for losses incurred before it incorporated in Arizona or filed Arizon
25

income tax returns. -.




