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BEFORE THE STATE BOARD OF TAX APPEALS
STATE OF ARIZONA
100 North 15™ Avenue - Suite 140
Phoenix, Arizona 85007
602.364.1102

SPAN CONSTRUCTION & ENGINEERING, INC., Docket No. 1885-02-S

Appellant,

Vs, NOTICE OF DECISION:
FINDINGS OF FACT AND

ARIZONA DEPARTMENT OF REVENUE, CONCLUSIONS OF LAW

Appellee.
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The State Board of Tax Appeals, having considered all evidence and arguments presented, and
having taken the matter under advisement, finds and concludes as follows:

FINDINGS OF FACT

The Arizona Department of Revenue (the "Department”) audited Span Construction &
Engineering, Inc. (“Appellant”) on behalf of the State of Arizona and the towns of Gilbert, Marana and
Tolleson for the period August 1997 through May 2001. Subsequently, the Department issued ani
assessment of transaction privilege tax and penalties undér the State's prime contracting classification
(A.R.S. § 42-5075) and the construction contracting classification of the Model City Tax Code (section
415). Appellant timely protested the assessment. The Department abated the penalties, but otherwisel
upheld the assessment.
Appellant acknowledges that it failed to pay the transaction privilege tax but notes that it was|
emmoneously advised by its accountants that its Arizona tax liability would be satisfied by the payment of
tax to vendors and subcontractors for construction materials and construction fees. During its protest to

the Department, Appellant requested, in writing, that it be granted a credit for tax it had mistakenly paid to







