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Docket No. 1860-01-1

NOTICE OF DECISION:
FINDINGS OF FACT AND
CONCLUSIONS OF LAW

The State Board of Tax Appeals, having considered all evidence and arguments presented, and

having taken the matter under advisement, finds and concludes as follows:

FINDINGS OF FACT

Timothy T. and Barbara J. Cerny ("Appellantsj were residents of Alaska during all years pertinen

to this matter. Beginning in 1992, Appellants invested in Arizona real estate through Denali Nationa

Trust, Inc. ("Denalij, an Alaska S corporation. The investments resulted in large losses in most of th

yearly losses in their federal adjusted gross income for tax years 1993 through 1997.

years until 1998 when much of the real estate was sold .at a.substantial gain. Appellants included th

Neither Appellants nor Denali filed any Arizona returns until 1998. In 1998, Appellants filed a

Arizona nonresident personal income tax return (140NR) reporting Arizona income from the sale of thei

investments. Thereafter, Appellants filed an amended return for 1998 carrying forward net operatin

losses ("NOLsj from the years 1993 through 1997 when Appellants did not file Arizona returns and

claiming a refund. Appellants did not include the NOLs on their 1998 federal return because they ha
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been reported on federal returns in prior years.
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4 II TIMOTHY T. and BARBARA J. CERNY,
)
)

5 II )
Appellants, )

6 II vs.
)
)

7 II ARIZONA DEPARTMENT OF REVENUE, )
)

8 II Appellee. )
)

9 II )
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