
-

1 BEFORE THE STATE BOARD OF TAX APPEALS
STATE OF ARIZONA
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TCR BUILDERS, INC., Docket No. 1836-00-S

6 Appellant,

7
vs. NOTICE OF DECISION:

FINDINGS OF FACT AND
CONCLUSIONS OF LAW

8
ARIZONA DEPARTMENT OF REVENUE,

9 Appellee.

10
The State Board of Tax Appeals, having considered all evidence and arguments presented, and

11 having taken the matter under advisement, finds and concludes as follows:

12 FINDINGS OF FACT

13 TCR Builders, Inc. ("Appellant") is an Arizona corporation engaged in the general contractin

business. On March 24, 1999, the Arizona Department of Revenue (the "Department") issu"ed a

proposed assessment of transaction privilege tax, including penalties and interest, against Appellant fo

the period August 1, 1994 through November 30, 1997 ("Audit Period"). The assessment was issued in

conjunction with Appellant's construction of a multi-family housing project located at 44th and Oak Street

in Phoenix, Arizona ("Oak Street Project"). Appellant protested the assessment. The Department denie

the protest. Appellant then filed a protest with the Office of Administrative Hearings, which upheld th

Department's assessment. Appellant now timely appeals to this Board.
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DISCUSSION

The issue before the Board is whether Appellant is liable for the tax, penalties and intere

assessed. Appellant bears the burden of proof as to all issues offact. A.A.C. R16-3-118.

Appellant contends that it entered into a contract with the owner of the Oak Street Project for th

cost of the work plus a contractor's fee, the sum of which was not to exceed a guaranteed maximu

amount. According to Appellant, it established a single, separate money market account into which al

and only the receipts associated with the Oak Street Project were deposited. Appellant claims tha

deposits to the money market account were less than the guaranteed maximum amount. Appellan
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