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Docket No. 1843-00-S

NOTICE OF DECISION:
FINDINGS OF FACT AND
CONCLUSIONS OF LAW

The State Board of Tax Appeals, having considered all evidence and arguments presented, and

having taken the matter under advisement, finds and concludes as follows:

FINDINGS OF FACT

Appellant is an Arizona corporation. Between January 1,1995 and December 31,1998 ("Audi

Period"), Appellant engaged in the construction, maintenance and cleaning of stock ponds, stock tank

17 II The Arizona Department of Revenue (the "Department") audited Appellant for this period an

18 II assessed Appellant transaction privilege tax under the prime contracting classification, plus interest and

19 II penalties for failure to timely file returns and pay tax. After unsuccessfully protesting the assessment t

20 II an administrative hearing officer, Appellant now appeals to this Board.

21 II DiSCUssIoN

22 II Appellant previously conceded that its construction activities during the Audit Period are taxabl

23 II under the prime contracting classification. At the hearing before the Board, Appellant further conceded

24 II that its maintenance activities are taxable. Because Appellant has not proven that its failure to timely fil

25 II returns and pay tax on the taxable construction and maintenance activities was due to reasonable cause,

the penalties at issue may not be waived. A.R.S. § 42-1125(A) and (D).
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