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1 BEFORE THE STATE BOARD OF TAX APPEALS
STATE OF ARIZONA

Bank of America Tower
101 North First Avenue -Suite 2340

Phoenix, Arizona 85003
602.528.3966
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)

5
LUTHER CONSTRUCTION, INC., Docket No. 1728797-S

7
vs. NOTICE OF DECISION:

FINDINGS OF FACT AND
CONCLUSIONS OF LAW

8
ARIZONA DEPARTMENT OF REVENUE,

Appellee.

The State Board of Tax Appeals, having considered all evidence and arguments presented, and

having taken the matter under advisement, finds and concludes as follows:

FINDINGS OF FACT

Luther Construction, Inc. rAppellant"), a New Mexico contractor, entered into contracts fo'r th

assessment, reducing the contracting receipts and abating the penalties. After unsuccessfully protestin

construction of school facilities on Indian reservations in Arizona for the Kayenta Unified and Cedar

Unified School Districts during the period July 1989 through December 1992. The Arizona Department 0

Revenue (the "Department'1 audited Appellant's activity for this period and determined that its receipt

from these contracts were taxable. Appellant protested the assessment to the Department and, further

requested a refund of taxes paid for the period of January 1992 through June 1993 for other constructio

work performed on Indian reservations. The Department denied the refund claim but modified th

the refund denial and the modified assessment to the Department's Director, Appellant now timel

23 II appeals to this Board.

24 II DISCUSSION

25 The issue before the Board is whether Appellant is liable for tax on its construction activities 0

Indian reservations. Appellant bears the burden of proof as to all issues of fact. A.A.C. R16-3-118.
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