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6
NOTICE OF DECISION:
FINDINGS OF FACT AND
CONCLUSIONS OF LAW

AMENDED

vs.

7
ARIZONA DEPARTMENT OF REVENUE,

8
Appellee.

9

10 The State Board of Tax Appeals, having considered all evidence and arguments presented, and

11
having taken the matter under advisement, finds and concludes as follows:

FINDINGS OF FACT
12

13
James Cullen dba Niles Radio ("Appellantj has been in the business of selling and leasing 2-wa

radios, pagers and wireless phones since 1987. Appellant also provides 2-way radio and pager servi

for a monthly fee.

The Arizona Department of Revenue (the "Department'1 audited Appellant for the period Ma

1989 through December 1992 ("Audit Periodj and issued a deficiency assessment in June 1993. Th

Department determined that Appellant properly reported transaction privilege tax under the retail an

rental classifications but failed to report and pay tax under the telecommunications classification durin

the Audit Period.1 Accordingly, the Department assessed Appellant additional tax, plus interest and

penalties for late filing, late payment and negligence. Appellant protested the assessment on July 23

1993, arguing that he is entitled to a deduction for bad debts that he did not take into account when filin

his returns during the Audit Period.2
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23 1 The assessmentincludedtax assessedon the accessfee chargedto customersby Appellant. Appellantha
claimed that $15 of the $35 access fee was attributable to nontaxable maintenance fees but conceded this argumen
at the hearing before the Board.

2 Appellant claims that he is also entitled to a deduction for bad debts for tax years 1993 to 1996; however, thes
years are not before the Board.
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