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1 BEFORE THE STATE BOARD OF TAX APPEALS
STATE OF ARIZONA

Bank of America Tower
101 North First Avenue -Suite 2340

Phoenix, Arizona 85003
(602) 528-3966
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The State Board of Tax Appeals, having considered all evidence and arguments presented, an

having taken the matter under advisement, finds and concludes as follows:

FINDINGS OF FACT

Pursuant to an exchange of infonnation agreement with the Intemal.Revenue Service ("IRS")

the Arizona Department of Revenue (the "Department") learned that Appellant failed to file a federa

income tax return for tax year 1991. The Department detennined that Appellant also failed to file a 1991

Arizona income tax return. Consequently, the Department issued an assessment of tax, interest, and

penalty for failure to file a return when due.

Appellant protested the assessment to the Department's hearing officer, who denied the protest

Appellant then protested the hearing officer's decision to the Director, who affinned the decision.,

Appellant now timely appeals to this Board.

DISCUSSION

The issue before the Board is whether Appellantis liable for the tax, interest and penal

assessed. Appellant bears the burden of proof as to all issues of fact. A.A.C.R16-3-118.

Appellant claims that because the Department failed to rebut the affidavit he submitted to th

Department, the facts of the affidavit, which supported Appellant's position, must be accepted as true

Therefore, Appellant argues that he has met its burden of proof.

In supportof this argument,Appellantcites twoArizonacases holding that facts set forth in

Statementof Factsin Supportof a Motionfor SummaryJudgmentthat areuncontrovertedarepresum
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