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The State Board of Tax Appeals, having considered all evidence and arguments presented, an

having taken the matter under advisement, finds and concludes as follows:

FINDINGS OF FACT

Pursuant to an exchange of information agreement with the Intemal Revenue Service ("IRS")"

the Arizona Department of Revenue (the "Department") leamed that Lonnie C. James, Jr. ("Appellant"

had filed federal income tax returns from an Arizona address for 1994 and 1995. The Departmen

.searched its records and determined that Appellant did not file Arizona income tax returns for the

years. The Department subsequently assessed Appellant tax, interest and penalty for failure to file whe

due for 1994 and 1995.

Appellant timely protested the assessments to the Department's hearing officer who denied th

protest. Appellant now appeals to this Board.

DISCUSSION

The issue before the Board is whether Appellant is liable for the tax assessed.

A.R.S. § 43-1011 provides that "[t]here shall be levied, collected and paid for each taxable yea

upon the entire taxable income of every resident of this state taxes." Appellant states he willpay tax 0

income earned in Arizona. However. he argues that it is unjust for Arizona to tax that portion of hi

federal income attributable to retirement benefits because it was not earned in Arizona and wa

deposited in a Nevada bank.
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