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THOMAS J. BURNS,

Appellant,

)
)
)
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NOTICE OF DECISION:
FINDINGS OF FACT AND
CONCLUSIONS OF LAW
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ARIZONA DEPARTMENT OF REVENUE,

Appellee.
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10 II The State Board of Tax Appeals, having considered all evidence and arguments presented, an

11 II havingtaken the matterunderadvisement,findsand concludesas follows:

12 II FINDINGSOF FACT

13 II The Arizona Department of Revenue (the "Department") audited Thomas J. Bums ("Appellant"

14 IIfor the period July 1, 1990 through December 31, 1995 ("AuditPeriod"). During this time, Appellan

15 IIleased commercial property to a corporate entity in which he was an officer, director and majori

16 IIshareholder. That entity, in tum, leased 50% of the property to another corporation in which Appellan

17 IIwas an officer,directorand majorityshareholder. Appellantdid not have a transaction privilegeta

18 IIlicense and did not remit transaction privilegetax to the Departmentduring the Audit Period. Th

19 IIDepartmentdeterminedthat Appellantwas engaged in the businessof leasingcommercialpropertyan

20 IIassessed tax on the amounts Appellant recorded as rent in his receipts joumal. The Department als,

21 IIassessed penalties for failure to timely file retums and pay tax and interest.

22 II Appellant paid the assessed tax, but nowtimely appeals the impositionof penalties and interest

23 IIto this Board.1
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25
1At the hearing before the Board, Appellant argued that the Department's audit overstated his gross rental receipt
and that the amount of interest and penalties originallyimposed should be reduced accordingly. Appellant offer,
no evidence to support this bare assertion; therefore, the Board willnot address the issue.26
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