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4
PATRICK and MARSHA BLUMM dba DESERT

5 IIVOYAGER, WESTERN RIVER EXPEDITIONS
and COLORADO RIVER AND TRAIL

6 IIEXPEDITIONS, INC.,

7 II Appellants,

8 II vs.

9 ARIZONA DEPARTMENT OF REVENUE,

1a Appellee.

11 II The State Board of Tax Appeals, having considered all evidence and arguments presented, an

)
)
)
) Docket No. 1812-99-F
)
)
)
)
)
)

NOTICE OF DECISION:
FINDINGS OF FACT AND
CONCLUSIONS OF LAW

12 II having taken the matter under advisement, finds and concludes as follows:

13 II FINDINGS OF FACT

14 II Patrick and Marsha Blumm dba Desert Voyager, Westem River Expedition, and Colorado Rive

15 II and Trail Expeditions, Inc. ("Appellants") are engaged in the business of providing guided river raftin

16 II expeditions. Prior to 1995, the Arizona Department of Revenue (the "Department") collected transactio

17 II privilege tax on these activities under the amusement classification. Appellants charges to thei

18 II customers for the cost of the expedition included separately delineated charges for tax.

19 II In 1995, the Arizona Supreme Court held that commercial rafting income was not taxable unde

20 II the amusement classification. Wilderness World v. Department of Rev., 182 Ariz. 196, 895 P.2d 10

21 II (1995). Thereafter, Appellants filed a claim for refund. The Department refused to grant the refun

22 II unless the sums were retumed to Appellants' customers. Appellants protested the refund denial to a

23 II administrative law judge who ruled in favor of Appellants. The Department's Director then reversed th

24 II decision and Appellants appealed to this Board.

25 II Subsequently, the Board held that the Appellants were entitled to the refund claimed and that th

26 II Department could not impose any conditions on the refund. Western River Expeditions v. Arizona Dep"

27 II of Rev., No. 1773-98-S; Colorado River and Trail Expeditions, Inc.. No. 1774-98-S; Blumm dba Dese,

28 II Voyager v. Arizona Dep't of Rev., No. 1775-98-S (March 29, 1999).




