
1
BEFORE THE STATE BOARD OF TAX APPEALS

2 II STATE OF ARIZONA
Bank of America Tower

3 II 101 North First Avenue - Suite 2340
Phoenix, Arizona 85003

4 (602) 528-3966

5 LOREN R. and ROBERTA M. BERGH,

6 Appellants, Docket No. 1832-00-1

7 IIVS.

8 II ARIZONA DEPARTMENT OF REVENUE,
NOTICE OF DECISION:
FINDINGS OF FACT AND
CONCLUSIONS OF LAW

9 II Appellee.

10 II The State Board of Tax Appeals, having considered all evidence and arguments presented, an

11 II having taken the matter under advisement, finds and concludes as follows:

12 II FINDINGS OF FACT

13 II Loren R. and Roberta M. Bergh ("Appellants") became Arizona residents in 1996 and fil

14 II Arizona income tax retums for tax years 1997 and 1998. On their 1998 State return, they report,

15 II capital gain income from the sale of property located in Washington. Appellants later amended the 199

16 II return subtracting the capital gain from their income and claiming a refund of income tax paid.

17 II Arizona Department of Revenue (the "Department") denied the refund claim.

18 II Appellants protested the denial to the Department's Hearing Officer who denied the protest

19 II Appellants then protested the Hearing Officer's decision to the Director who affirmed the decision.

20 II Appellants now timely appeal to this Board.

21 II DISCUSSION

22 II It is the intent of the Arizona Legislature "to impose on each resident of this state a tax measurl

23 II by taxable income wherever derived." A.R.S. § 43-102(A)(4). The Legislature has adopted "th

24 II provisions of the federal internal revenue code relating to the measurement of adjusted gross income fo

25 II individuals, to the end that adjusted gross income reported each taxable year by an individual to th

26 II internal revenue service shall be the identical sum reported to this state, subject only to [specificall

27 II enumerated] modifications. A.R.S. § 43-102(A)(1)." Accordingly, absent a specifically enumerat,
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